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Town of Acton

Meim
To: Board of Selectmen

From: John Murray

CC: Ton Geagan

Date: Januaryll,2010

Re: RECC’s RequestConcerning the Write-off of Back Taxes

Mr. Geagan of RCC has approached me as Treasurer and tax Collector concerning
the amount of back taxes owed by Blackstone Middlesex (please see Exhibit A & B
locus map). Mr. Geagan has been helpful in the past in providing mechanisms for
tax delinquents to pay outstanding taxes through developing/selling the parcels. He
also has been forthright throughout the entire process.

One of the seven parcels in tax title - Parcel B5-25-4 has a current tax bill
outstanding of approximately $96,000. Both the Assessing and Conservation
departments have determined this parcel is primarily wet and does not constitute a
buildable lot. I find that the transfer in question is consistent with “Treasurer’s
Policy forAccepting Deeds in Lieu of Foreclosure”(please see Exhibit C).

Based upon the finding that proceeding with foreclosure is more expensive to the
Town and the non-govemmental parties involved are not obtaining a windfall upon
the transaction, I recommend we place an article on the Spring Town Meeting
Warrant to take the property for the taxes, interest, and penalties due.

RCC is making the argument that due to an over assessment in the past,
Blackstone Middlesex should be compensated $180,000. Such an amount is not
consistent with the Treasurer’s Policy for Accepting Deeds in Ueu of Foreclosure
because it creates a windfall for the buyer and seller group.

RCC argues that parcel B-25-4, and two additional parcels B-4-12 and C-4-3 in
question were over assessed for a considerable period. Upon review, the Assessing
Department agreed the parcels were overvalued and lower the assessments
appropriately (please see Exhibit D). I believe this argument should not generate
additional compensation for the following reasons:

1. Massachusetts law GL 59, section 59 requires applications for over
valuation be filed within 32 days of the first actual bill being set for a given
fiscal year. Applications were not filed.

2. There was a meeting between then Town Manager, Don Johnson, Brian
McMullen, myself and Mr. Peters, Trustee of Blackstone Middlesex, in 1995.
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The meeting concerned itself with Blackstone Middlesex parcels on and
along Davis Rd., the Davis Rd. sewer treatment plant and the further
development of Arbors. At this meeting, Mr. Peters and the Town engaged
in conversation concerning the parcels along Nonset Path. We were unable
to come to an agreement acceptable to all parties. Since that time,
Blackstone continued to default on its tax payments: concerning the seven
Nonset Path parcels.

3. By accepting the deed in lieu of the payment for 100% of the outstanding
taxes, interest and penalties, the Town has fully rectified the harm (if any
does exist) due to the over assessment.

4. If the Board accepts items 1-3 noted above, then granting of additional
compensation creates a windfall for the current buyer and seller group. Such
a windfall violates the Treasurer’s Policy for Accepting Deeds in Lieu of
Foreclosure.

5. RCC puts forth that consistent with G.L. Chapter 60, sections, 2c, 52, 62 &
63, the treasurer is able to waive 50% of the interest in exchange for a
payment plan (please see Exhibit E page two paragraph 3). I do not believe
granting such abatement is in the best interest of the Town.

RCC inquired if one could appeal my decisions and I suggested he seek redress
from the Board of Selectmen. Staff is ready to answer any questions the Board may
have in this matter

• Page 2
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Parcel ID Address

Unpaid
Principal

Due

Per

Diem

22.50

9.80

9.89

7.27

7.33

18.28

18.13

93.20
222,711.42

C4-3 495 Great Rd. 52,765.06

C4-8 2 Henley Rd. 23,759.23

C4-8-1 4 Henley Rd. 23,964.65

C4-8-2 6 Henley Rd. 18,134.29

C4-8-3 8 Henley Rd. 18,210.77

B4-12 101 NonsetPa. 43,113.85

35-25-4

04-3

108 Nonset Pa.

495 Great Rd.

42,763.57

Unpaid
Principal

Due

956.18

C4-8 2 Henley Rd. 487.21

C4-8-1 4 Henley Rd. 488.5

C4-8-2 6 Henley Rd. 490.23

C4-8-3 8 Henley Rd. 493.23

34-12 101 NonsetPa. 869.43

B5-25-4 108 Nonset Pa. 739.16

TAX TITLE Amounts - FY 1993 thru FY 2009
TOTAL

Interest Amount
Due Due

__________________ (as of 9/30/2009)

64,345.05 117,110.11

20,146.58 43,905.81

20,305.63 44,270.28

10,476.23 28,610.52

10,521.42 28,732.19

47,095.99 90,209.84

50,235.10 92,998.67

445,837.42
223,126.00 445,837.42

FY2O1O Q-1 Tax Amounts due 8/10/2009
TOTAL

Interest Amount
Due Due

_________________ (as of 9/30/2009)

18.71 974.89

9.53 496.74

9.56 498.06

9.59 499.82

9.65 502.88

17.01 886.44

14.46 753.62

4,612.45
88.51 4,612.454,523.94

Per

Diem

0.37

0.19

0.19

0.19

0.19

0.33

0.28

1.74

Detail
8/4/2009L:\Collectors Department\Citizen inquiry re TT status R Peters props-08 03 2009.xls
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Treasurer’s Policy
AcceptingDeedsin Lieu of Foreclosure

***

Section1 — Introduction.

Pursuantto GeneralLawsChapter60, Section77C, theTownof Acton, actingthrough
TownMeeting,mayacquireby adeedin lieu of foreclosurerealpropertyon which tax liensor
othermunicipal liensexist. Thestatuteprovides,amongotherthings:

(a) thatall personsandentitieswith aninterestin thepropertybeingacquiredmust
actjointly asgrantorsto themunicipalityunderthedeed;

(b) thatthepropertymaynot beencumberedby anyotherliensor encumbrancesat
thetimeof acquisition;and

(c) no grantorunderadeedin lieu of foreclosuremaysubsequentlyacquirefrom the
municipalityanylandacquiredby themunicipalityby deedin lieu of foreclosure.

TheMassachusettsDepartmentof Revenuealsorecommendsthat aTownestablisha
municipalacceptancepolicy to ensurethatthedelinquenttaxpayerdoesnot gainawindfall from
thetransaction.SeeDOR IGR-02-206(page6, item b).

Accordingly,acquisitionsoftax delinquentpropertyby adeedin lieu of foreclosure
underthis statuteshallbegovernedby theprovisionsof GeneralLawsChapter60, Section77C
and shallbefurthergovernedby thesesupplementalregulations.

Section2 — DispositionAgreement.

Any partywishing to conveyits interestsin realpropertythatis subjectto taxorother
municipalliensshallenterinto a“Section77C DispositionAgreement”with theBoardof
Selectmen,in aform proscribedby theTreasurer.

Section3 — Eligibility.

Any parcelof realestatein theTownthatis encumberedby alocal realestatetax lien or
othermunicipallien governedby GeneralLawsChapter60 (collectivelythe“Municipal Lien”)
maybeeligible to beconveyedthroughtheSection77C dispositionprocessuponafindingby
theTreasurerthatthe following requirementsaresatisfied:

1. TheAssessorsshalldeterminethevalueofthepropertythroughprocedures
customarilyacceptedin assessmentsin theCommonwealthof Massachusetts.(the
“PropertyValue”).

2. TheTax Collectorshalldeterminetheanticipatedcosts,feesandexpensesto
obtainatax foreclosuredecreeon theproperty(the“ForeclosureCosts”).



3. TheOwnershallprovideaPhase1 EnvironmentalAssessmentof theproperty,
preparedby aMassachusettsLicensedSiteProfessionalfor thebenefitof theTown,
confirmingthatthereis no materialreleaseorthreatof releaseof oil orhazardous
materialsat orfrom thepropertyor, if thereis sucharelease,anaccompanyingestimate
preparedby theLicensedSiteProfessionaloftheanticipatedassessment,containment
andremovalcoststo remediatetherelease(the“EnvironmentalCosts”).

4. Forthepropertyto be eligible to beconveyedthroughtheSection77C disposition
process,thePropertyValueminustheForeclosureCostsmustexceedthesumof the
Municipal Lien plus theEnvironmentalCosts.

TheBoardof Selectmenmaywaivecompliancewith Section3.4 for goodcauseshown
includingbut not limited to afinding that (a) thepropertyis of uniquevalueto theTownbecause
ofits locationorotherphysicalcharacteristics;(b) collectionof theMunicipalLien from the
assessedowner(s)is unlikely or impossible;(c) theparcelis beingacquiredfor apublic use;or
(d) therewill likely be an unusualdegreeof uncertainty,delay,orcostsinvolvedin obtaininga
final decreeoftax title foreclosureon theproperty.

g:\docs\act\lorthuprd\m\bospolicy-2.doc



MA? It): US! 25/ 4/ /rroperty Location: IIJÔ 1’~U1N~Jt~I I’A

Vision ID:398
j

1 Card 1 of 1
StateUse:1320

Print Date: 01/11/2010 14:59Account #
Bldg Name:

Bldg #: 1 of 1 Sec#: 1 of

PETERS ROBERT TRUSTEE
~LACKSTONE REALTY TRUST
474BUTrERFIELD CT

~ARCO ISLAND, FL 34145
~dditionaIOwners:

)escription Code AppraisedValue AssessedValue -

201
ACTON,MA

&ES LAND 1320 40,800 40,800
~.

~~:TJRPLEMEN~T!4~PATA ~ L~
)ther ID: 000B5 00025 00004 SBU
)cc Perm Hist Dist
~hoto
Vard
~rec

BStat
P.Plan#
Lot#

I I 11N
ew Zone

2ISID: ASSOCFID# Total 40,800 40,800
RJ~CORDOF OWNERSHIP

‘ETERS ROBERT TRUSTEE
JJK4OL/FR~GE 1~A~E~

13640/ 99 02/08/1979
q!ü v/i~.S~LE’PRT?1~E

0
~PR1OftSSSM~NT~(HI~$flf

Yr. Code’ AssessedValue Y~ Code AssessedValue Yr. Code As ssedValue
010 1320 40,800 009 1310 173,400 008 1310 ,,,,~ 179,800

Total: 40,800 Total: 173,400 Total: 179,800
EXEMPTLONS OTIIEEASSESSMRNT~~ * Thissignatureacknowledgesa visit by aData Collector or Assessor

Year Type Description Amount Code )escription Number Amount Comm.mt.

Total: H
ASSESSINGNt~TfBt)~i?HOO1)

9~
ç

AppraisedBldg. Value (Card)

AppraisedXF (B) Value (Bldg)
AppraisedOB (L) Value (Bldg)

AppraisedLand Value (BIdg)

SpecialLand Value

0

0

0

40,800

0

NBHD/ SUB NBHD NAME STREETINDEX NAME TRACING BATCH
0001/A

~!/N~VO~T1~S ~ ~ “ ~ 4**

‘ACANT LAND

SMALL POND
Total AppraisedParcelValue 40,800

FLAT & TREES
Valuation Method: C

~i~ ~ . ~c’

Adjustment: 0

~et Total Appraised Parcel Value 40,800

- *~~
Date P,~pe IS JD Cd~ PurposeiResultPermitID IssueDate 2~tpe )escription Amount Insp.Date % Comp. DateComp. Comments

3/8/1988 JS 00 4easur+Listed

,,~ ~1 LANDLII~VAW~4~ r101i111 ~iJ,~’~ ~ ~~.PZj~jT ~

B U~e Use Unit I. Acre C. ST.
# Code Description Zone D ~rontage Units Price Factor S.A. Disc Factor Idx Notes-Adj SpecialPricing dj. Unit Price LandValue
1 1320 RESACLNUD R2 80,000 SF 2.84 1.25 6 1.0000 0.10 0.00 ~VETLANDS 0.36 28,800
1 1320 tESACLNUD R2 4.45 AC 10,000.00 1.00 0 1.0000 0.10 0.00 vetlands 1,000.00 4,500
1 1320, ~ESACLNUD R2 150.00 FF 500.00 1.00 0 1.0000 0.10 0.00 vetlands 50.00 7,500

Total Card Land Units: 6.29 AC Parcel Total Land Area: ~73,842SF Total I,and V,iliip~ ~snann



ReplaceCost
~YB

)ep Code
lemodelRating
(earRemodeled
)ep %
~unctiona1Obslnc
ExternalObslnc
~ostTrend Factor
condition
/o Complete
)verall % Cond
~ppraisVal
)ep % Ow
Dep OwComment
/Iisc Imp Ow
vlisc Imp OwComment
ostto CureOw

Costto CureOvr Comment

StateUse:1320
Print Date:01/11/201014:59

PropertyLocation: 108 NONSET PA
Vision ID: 398

Element Cd. Un. )escription

vlodel

MAPID:B5125/4//

Vacant

Element Cd. Ch.

Account# Bldg#: lof 1 Sec#: 1 of 1 Card 1 of 1

)escription

BldgName:

~~TRç~TiO7TAiE~ ~TUc7JpNDET~’ !~ fiUEJI~W* ‘~‘~i~’ ~ ~ ~ ~ ~ ~

Code Description Percentage
1320 SACLNUD 100

‘~ ~
alj. BaseRate: .00

OB~o~T~UILDIN~’4Y4 ~TEM~(L) ~
flode Description S’ub cubDescript JR Units Unit Price Yr Gde ~ C’nd %Cnd lpr Value

Code )escription LivingArea GrossArea Eff Area Unit Cost Undeprec.Value

No Photo On Record



MAP ID: C4/ 3/ / / Bldg Name: StateUse:1310
Print Date:01/11/2010 15:20

rroperty Location: 495 L1(EAT RI)

Vision ID:541 Account # Bldg #: 1 of 1 Sec#: 1 of 1 Card 1 of 1

~: ~
~ETERS ROBERT A TRUSTEE
IBLACKSTONEMIDDLESEXRLTYT]
11474 BUTTERFIELD (1~~

tARCO ISLAND FL 34145 ‘~ S(IPJPLEM~NTALDJ’i?A *
~dditionalOwners: )ther ID: 000C4 00003 00000 SBU

)escription Code AppraisedValue AssessedValue
201

ACTON,MA
~ESLAND 1310 108,400 108,400

/~

)ccPerm Hist Dist
‘hoto BStat
Vard P.Plan# 1065 OF 1978
‘rec Lot# SC-i
ew Zone

GISID: ASSOCFID# Total 108,400 108,400
RECOR~OFOWNERSHIP BI~’-VOL/I’Ac~ESALEDATE~~ wi SALE PRfOE~j

7~
~y ~

PETERS ROBERT A TRUSTEE 13499/0612 07/27/1978 0 Y~ Code AssessedValue Yr. Code AssessedValue Yi~Code Asses d Value
~01O1310 108,400 009 3910 222,400 008 3910 234,600

Total: 108,400 Total: 222,400 Total: 234,600
EXEMPTIONS ~JTHER 4SS.FSSMENTT~ Ø~J~’ Thissignatureacknowledgesa visit by aData Collector orAssessor

Year Type Description Amount Code Description Number Amount Comm.[nt.

~%f~4~PRAt~B4 VAL /j~MARY *~

Total AppraisedBldg. Value(Card)
ASSESSIN(~*J~qi~IGII13ORHOOD~ ~ AppraisedXF (B) Value(BIdg)

NBHD/ SUB NBHD NAME STREETINDEX NAME TRACING BATCH AppraisedOB (L) Value(Bldg)
150/A AppraisedLandValue(Bldg)

NOTES ~ ,:~, ~ ~ ~ SpecialLand Value

COMMERCIAL PROTECTION

0
0
0

108,400

0

UNDER PLAN #3241,EXPIRES FRONTAGE 154.74
/13/93

TotalAppraisedParcelValue
ValuationMethod:

108,400
C

Adjustment:
‘ACANT LAND
;EWER ACCESSLAND COND 50% “et Total Appraised Parcel Value

0

108,400

I~DIN6~PER~MITRECORD~> ‘ .~ ~ ~ 4~ $VN~1I~ vhff~./~~/GzJilsw1~Y~ ~F~
PermitID IssueDate Type )escription Amount Insp.Date % Comp. DateComp. Comments Date Type IS ID Cd1 Purpose/Result

10/25/2006 RK 17 omm Field Review
5/13/1997 BD 00 ~1easur+Listed
10/15/1987 MD 00 ~4easur+Listed

— ~ ‘~ r:~ - ‘ ~>‘~ ~‘ , ~

B Use Use Unit I. Acre C. ST
# Code Description Zone D Frontage Units — Price Factor S.A. Disc Factor Id2r 44~ Notes-Adj SpecialPricing ldj. UnitPrice Land Value
1 1310 IES ACLNPO R-2 57,064 SF 3.80 1.00 4 1.0000 0.50 0.00 1.90 108,400

Total CardLand Units: 1.31 AC Parcel Total Land Area: 7,0ô4SF T~.koII .,.,d lAO Ann



ReplaceCost
~YB

)ep Code
RemodelRating
fearRemodeled
)ep %
kinctional Obslnc
ixternal Obslnc
costTrend Factor
Condition
% Complete
)verall% Cond
~.ppraisVal
)ep % Ow
)ep OwComment
‘disc ImpOw
‘disc Imp Ow Comment
ostto CureOw

Costto CureOw Comment

StateUse:1310
Print Date:01/11/201015:20

PropertyLocation:495 GREAT RD
Vision ID: 541

Element Cd. ICh. )escription

Vlodel 0

MAPID:C4/3///

‘acant

Element Cd.

Account# Bldg#: lof 1 Sec#: 1 of 1 Card 1 of 1

Ch. )escription

BldgName:

CONSTRU?~/T1ONJ3~TAIL ~ jI~ cONS~i~k~b~FJR1~4IL (CONTIRUETh ~‘*~ ‘~r~/~ ‘ ~ ~ ~$!~ ~1U’ ~ J~’. ‘~$~

~MThED &s’E ~, ,

Code Description Percentage
1310 SACLNPO 100

COST/M4RKET~AL’UA~IOf~,
tdj. BaseRate: .00

OB-OUTB!TII~jNG& RD ~ ~4~RE~4~Y
Code )escripiion ub cubDescript JR Units Unit Price Yr Gde Cnd %Cnd fpr Value

~PIN~B~4 ~ ~ ~

Code )escription Living Area GrossArea Eff Area Unit Cost Undeprec. Value

No Photo On Record



F! upei L~ I.AJL4LIUn: b lJiA’1LE Y 1(1) MA!’ ID: U4/ ~/ / / Bldg Name:

Total Card Lanci Units: 20,180 Parcel Total Land Area: 0,180SF

Vision ID:550 Account# Bldg#: 1 of 1 Sec#: 1 of 1 Card 1 of 1
StateUse:1310

Print Date:01/11/201015:21
•‘ :. UTILITIES. STElLq?OAD

A

CT

FL 34145 ~ PEJS/EMENTAL DATA ~ ‘VP’ ~

)ther ID: 000C4 00008 00000 SBU
)cc Perm Hist Dist

1447 OF 2000
ewZone

~ISID: ASSOCPID#
OFOWNERSHIP BK VOL/PAGE ~E DATE q~~1 SALEPRJCEVC~

A 14636/568 06/15/1982 35,000
MIDDSEX RLTY TRUST 13538/0102 09/13/1978 0

~G1R SSESSME~.
)escription Code AppraisedValue AssessedValue
~.ESLAND 1310 114,800 114,800 201

ACTON,MA

\çISI0N
Total 114,800 114,800

~ ~iP DSAE~ENTS (.&Li~TOEY)
Yr. Code AssessedValue Yi~ Code AssessedValue Yr. Code Ass’e.iue,dValue
~0101310 114,800 009 1310 114,800 008 1310 \J 120,700

Total: 114,800 — Total: 114,800 Total: 120,700— —

£XEI~tFTIONS OTHER 4StS’ES,~SMENTS ~ Thissignatureacknowledgesa visit by aData Collector or Assessor
Description Amount Code escription Number Amount Comm.Int.

AP?*4?~SEPVA .~ ~

Total: AppraisedBldg. Value(Card) 0
ASSESSINGNEIGHBORHOOD AppraisedXF (B) Value (Bldg) 0

NBHD NAME STREETINDEX NAME TRACING BATCH kppraisedOB (L) Value (Bldg) 0
AppraisedLandValue(Bldg) 114,800

NOTES ~‘ ~ SpecialLandValue 0
‘02 - LOT A

GREAT 192.39INTER 16.33 Total Appraised Parcel Value 114,800
ValuationMethod: C

Adjustment: 0

~etTotal Appraised Parcel Value 114,800

~ “~ ~: :. “~BUILVJMCP$RMITRi’COR :~ *~‘~ f’~tI~t ~: ~

Date 7\~p~ )escriptton Amount Insp.Date %Comp. DateComp. ‘omments Date Type IS JD CcL Purpose/Result
10/15/1987 MID 00 4easur+Listed

LAND LINE~~ALUATIOflSECTION~~ a~** ~“*#~ ~
Use

Description Zone
ACLNPO R-2

D Frontage
209

~~eot~ Units —

20,180 SF

Unit I.
Price Factor

9.89 1.15
S.A.

5

Acre
Disc
1.0000

C
Factor

0.50

ST.
Ids ~L

0.00
Notes-Adj

~OTA
SpecialPricing ldj. Unit Price

5.69
Land Value

114,800

SF ‘I’ot,,I I ,flld V,,In~ 114 200



ReplaceCost
tYB

Dep Code
RemodelRating
(earRemodeled
)ep %
unctionalObslnc
ixternal Obslnc
ostTrend Factor
ondition

A Complete
)verall% Cond
~ppraisVal
Dep % Ow
)ep Ow Comment
‘disc Imp Ow
Misc Imp Ow Comment
I~ostto CureOw
Costto CureOw Comment

StateUse:1310

Print Date:01/11/201015:21

PropertyLocation: 2 HENLEY H])

Vision ID: 550

Element

Account #

Cd. I Ch. )escription

4odel Vacant

Element

MAP ID: C4/ 8/ / / BldgName:
Bldg#: 1 of 1 Sec#: 1 of

Cd. Ch. )escription
. CON UcTIO~DETALL>~SSSZ~ ~ ~ , ~ ~‘~‘i’~< ,:

1 Card 1 of 1

~~2~NjXED USE ‘~•~ ~
Code Description Percentage
1310 SACLNPO 100

:~IOST4~rV~4L/’UA~tIONS ,~

~.dj.BaseRate: .00

OB~UTBUILDI1~’{G& YARD ~ GEXIWEATURESIR,)~
Code )escription ~b cubDescript JR Units Unit Price Yr Gde ~ Cod %Cnd Ipr Value

~. S , .RUJLDING~7JBA~RhAS~M t/~~ ~~J’ ‘~~f
)escription LivingArea GrossArea Eff Area Unit Cost Undeprec.ValueCode

No Photo On Record



I’roperty Location:4 HENLEY RD MAP ID: C4/ 8/1/ / Bldg Name: StateUse:1310

21,112 SF

Vision ID:551 Account# Bldg#: 1 of 1 Sec#: 1 of 1 Card 1 of 1 PrintDate:01/11/201015:21

TRUSTEE
MIDDLESEX RLTY TI

CT

34145 ::~ ‘~2, ~ ~
)ther ID: 000C4 00008 00001 SBU

5,

)escription Code AppraisedValue AssessedValue
201

ACTON,MA
IESLAND 1310 115 100 115,100

~

)ccPerm Hist Dist
thoto BStat
Ward P.Plan# 1447 OF 2000
IPrec Lot# B

ewZone
GISID: ASSOCPID#

OF OWNERSHIP WVOL/P,4GE ~iL~E1)4TE t~
7~ ~ SALEPRICEJ

7~

I I
Total 115,100 115,100

i~ ~ ~, ~ E~OUSASSESS1~LEN~HISTORYf
Yr. Code AssessedValue I Y~ Code AssessedValue Yr. Code Ass sedValue
010 1310 115,100 009 1310 115,100 ~0081310 \\ 121,000

\j

TRUSTEE 13538/0102 09/03/1978 0

.

EXEMPTIONS
— Total:
OTHER ASSESSMENTS1~

115,100 Total:, 115,100 Total: 121,000
Thissignatureacknowledgesa visit by a Data Collector or Assessor

~.‘ .‘~4PPRA~EDV4CMMAEY~”ri’~”~

Description Amount Code Description Number Amount Comm.Int.

S

AppraisedBldg. Value (Card)

AppraisedXF (B) Value (Bldg)
AppraisedOB (L) Value(Bldg)

AppraisedLand Value (Bldg)

SpecialLandValue

0

0

0
115,100

0

Total
ASSESSINGNEIGHBORH~OOD ~

NBHD NAME STREETINDEX NAME TRACING BATCH

.T~TO.7J~ES ‘~ ‘*
‘02 - LOT B HENLEY 138.56INTER 17.26

TotalAppraisedParcelValue 115,100
ValuationMethod: C

Adjustment:

—

0

~letTotal AppraisedParcelValue 115,100

‘“~ ~ ~ ~ ‘S ~ ~ ~ , ~ ~,: ‘~ ~ ~
Date Type )escrtption Amount Insp.Date %Camp. DateCamp. Comments Date Type IS 3D CdI Purpose/Result

J.AN.DLINE VI4LUATIQN SEC’TIOft~ -. ‘j~ ~ ~
Use Unit I. Acre C ST

Description Zone D Frontage Units — Price Factor SA. Disc Factor ldx .44~L Notes-Ad! SpecialPricing Idj. Unit Price LandValue
R-2 156 21,112 SF 9.48 1.15 5 1.0000 0.50 0.00 ~OTB 5.45 115,100

Total Card Land Units: 1,112 SFParcel Total Land Area: Tn*~I I ...,d ~ 1 1= Inn



ReplaceCost
~YB

Dep Code
RemodelRating
fearRemodeled
Dep %
~unctionalObslnc
~xtemalObslnc
ostTrend Factor
ondition

%Complete
)verall %Cond
kppraisVal

Dep %Ow
)ep OwComment
4isc Imp Ow
lisc Imp OwComment
~ostto CureOw
ost to CureOwComment

Element

VIodel

Cd. Cli. Description

0

‘CONSIRUCT1O~4J~ETAIL~,~ .‘CONSTRUCflN~~TAIIr(CONTINtJEI&~

‘acant

Element

PropertyLocation: 4 HENLEYRD MAP ID: C4/ 8/1/I BldgName: StateUse:1310
Vision ID: 551 Account# Bldg #: 1 of 1 Sec#: 1 of 1 Card 1 of 1 Print Date:01/11/201015:21

Cd. Cli. )escription

,I,~J~$4,UXEDUSE
Code Description Percentage
1310 SACLNPO 100

S ~ S ~/S

~.dj.BaseRate: L00

~B-D7N2~TEft~j~,) /~ ~~1~S~$ATURES’B)
Code )escription ~ub hbDescript I/B Units Unit Price i’~

5
’ Gde ?.~.t Cod %Cnd Ipr Value

S ~ S

Code )escription LivingArea GrassArea Eff Area Unit Cast Undeprec.Value

No Photo On Record



WLAY ID: ~4l 8/ b/I Bldg/Name:

Total Card Land Units: 22,512 Parcel Total Land Area: 2,512SF

1-ruperLyLucauun:u nii~imis~x IW

Vision ID:100160 Account# Bldg #: 1 of 1 Sec#: 1 of 1 Card 1 of 1
StateUse:1310

Print Date:01/11/201015:21

~‘

‘ETERS ROBERT TRUSTEE
ILACKSTONE MIDDLESEX RLTY T;
474 BUTTERFIELD ~

‘dARCOISLAND FL 34145
ii~dditiona1Owners:

~TOPO. ~‘~SSUTILITIES~

.

s~t
5~

~
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AND
TAX RECEIVABLE ASSIGNMENTS

Chapter295 of theActs of 2004
(Amending G.L. Ch. 60 §~2C,52,62and 63 and Adding G.L. Ch. 60 §62A)

This InformationalGuidelineReleaseinforms local officials aboutlegislationauthorizing
paymentplans for propertiesin tax title and amendingthe law authorizingcollectors and
treasurersto make individual andbulk assignmentsof uncollectedrealand personalproperty
taxes,andotherreceivablessecuredby municipal taxliens.
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The Division of Local Services is responsible for oversight ofand assistance to cities and towns inachieving equitablepropertytaxation and efficient fiscal management The Division
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InformationalGuidelineRelease(IGR) No. 05-208
June2005

SupersedesICR 97-201in part

PAYMENT AGREEMENTS
AND

TAX RECEIVABLE ASSIGNMENTS

Chapter 295 of the Acts of 2004
(Amending G.L. Ch. 60§~2C,52,62and 63 and Adding C.L. Ch. 60 §62A)

SUMMARY:

Theseguidelinesexplain recentlegislationthat amendsG.L. Ch. 60 §2C, which
authorizesmunicipal collectors and treasurersto make bulk assignmentsof their
delinquentproperty tax receivablesto third parties. Chapter295 §~1-5of the Acts of
2004. In thecaseof realestatetaxes,theassignmentmustincludenon-taxobligations,
suchaswaterandsewercharges,that havebeenaddedto the tax andaresecuredby
the municipal tax lien. The amendmentsare generallyintendedto facilitate salesby
givingmunicipalitiesmoreflexibility to packagethereceivablesandselecta purchaser.

The legislationalso clarifies an older methodof assigningindividual tax titles
availableto treasurersunderG.L. Ch. 60 §52. Chapter295 §~6and7 of theActsof 2004.
Assignmentsof tax titles for multiple parcelsmaynowbe madein onesale. Assignees
receivethe same16 percentinterest ratethe municipality would receiveif it did not
assignthe accountand taxpayersmaynot be requiredto pay an assigneemorethan
theywould havehadto paythemunicipalityif theassignmenthadnotbeenmade.

Finally, thelegislation addsa new provision, G.L. Ch. 60 §62A, which allows
municipalitiesby ordinanceor bylaw to authorizetreasurersto enter into payment
agreementswith personsentitled to redeemparcelsin tax title. Chapter295 §8 of the
Acts of 2004. The agreementscould last for up to five years,and could authorize
waiversof up to 50 percentof the accruedinterest. Agreementsandwaiversmustbe
offereduniformly to taxpayersin thecategoriesdeterminedby thebylaw or ordinance.

Section III of these guidelines supersedesthe guidelines regarding bulk
assignmentsfound in SectionsII - VII of PropertyTax BureauInformationalGuideline
ReleaseNo. 97-201,Bulk SalesofTax ReceivablesandLiens and Duration ofTax Liens (May
1997). SectionI of IGR 97-201regardingdurationoftax liensremainsin effect.

PROPERTY TAX BUREAU DANIEL J. MURPHY, CHIEF
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GUIDELINES:

PAYMENT AGREEMENTSFORTAX TITLE PROPERTIES

Municipalitiesmayauthorizepaymentagreementsfor categoriesof propertyin
tax title for periodsup to five yearsandmayauthorizewaiversof interestup to
50 percent.G.L. Ch. 60 §62A.

A. PaymentBy-law/Ordinance

Municipalities must adopt a paymentby-law or ordinancebefore any tax
agreementsmaybemadewith taxpayers.Theby-lawor ordinancemust specify
the scopeof theprogram,the detailsof which mayvaryfor different categories
of tax titles. Theby-law or ordinancemaynot delegateany of thosedecisionsto
the treasureror otherboard or officer. It must address,at a minimum, the
following:

Eligible TaxTitles

The categoryor categoriesof tax titles eligible for payment plans must be
defined. The categoriesmaybedefinedin termsof the useof the property(for
example, commercial property, residential property, or owner-occupied
residentialproperty), the amountof the tax title, the assessedvaluationof the
parcel,thelengthof timetaxesandchargeshavebeendelinquent,or in anyother
reasonablemanner.

2. AgreementTerm

Thetermfor whichagreementsmaybeofferedmustbestated.Agreementsmay
beauthorizedfor a maximumtermof fiveyears.

3. InterestWaiver

The percentageof freasurer’s interest that may be waived must be stated.
Municipalitiesmaywaiveup to 50 percentof theinterestthat hasaccruedin the
tax title account,but only if thetaxpayerpaysoff thedelinquencyaccordingto
thetermsof theagreement.No taxesor collectioncostsmaybewaived.
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4. Initial Payment

The amount the taxpayermust pay upon executionof the agreementmust be
stated. Taxpayersmustpay atleast25 percentof the amountneededto redeem
at the inception of the agreement,i.e., before any waiver that applies upon
paymentin compliancewith theagreement.

B. Treasurer’s Obligations

Agreement

The treasurermust offer a paymentagreementto everyownerof a propertyin
tax title that is within the categoryof eligible propertiesunderthe termsof the
bylaw or ordinance. Thetreasurercannotrefuseto enterinto agreementswith
eligible taxpayers.

Theagreementmustbe in writing andsignedby thetaxpayer(s)andtreasurer.It
must include the amount due upon executionand a scheduleof remaining
payments.It shouldalso clearly statethe consequencesfor failure to adhereto
theagreement.

2. Foreclosure -

The treasurermay not bring an action to foreclosea tax title subject to an
agreementso long as (a) paymentsare being made in accordancewith the
scheduleprovidedin the agreementand (2) no otherchargesconstitutingliens
on the propertybecomedelinquent,i.e., thetaxpayeris currenton subsequently
assessedtaxesandcharges.

II. ASSIGNMENTS OF INDIVIDUAL TAX TITLES

Treasurersmayassignparticulartax titles in additionor asanalternativeto bulk
assignments. G.L.Ch. 60 §52.

A. AssignmentAuction

Thetreasurermayassignatax title ononeormoreparcels.Theassignmentis by
auctionto the highestbidderandmustbe for at leastthe amountthe taxpayer
would haveto payto redeemtheparcelon thedateof theauction.
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B. NoticeRequirements

Publication andPosting

At least14 daysbeforethe auction,the treasurermust publishin a newspaper
printedin the city or town, if any, otherwisein a newspaperpublishedin the
county,andpostin at least2 public placeswithin the city or town, noticeof the
proposedassignment. It must be madein the samemannerand include the
sameinformationasthenotice a collectorgives of a proposedtax taking under
G.L. Ch. 60 §40.

2. TaxpayerNotice -

At least 10 days before the auction, the treasurermust mail a notice of the
intendedassignmentto the currentownerof record at his lastknown address.
Failure of the taxpayerto receivethe notice will not affect the validity of the
assignment. -

C. AssignmentInstrument

Thewinning biddermustmakepaymentin full within two weeksof theauction.
Paymentin full meansthe amountof the winning bid, plus tax title interest
accruingbetweentheauctiondateandthedatetheinstrumentis executed.

Uponfull payment,thetreasurermustexecutean“Instrumentof Assignmentof
Tax Title” (StateTax Form 431)(Attached)for eachparcel. Theinstrumentmust
includetheassignee’sfull legalnameandaddressandtheamountfor which the
propertyis assigned.Theassignmentamountequalsthetotal of:

• RedemptionAmount (the amount for which the property could be
redeemedon the date of the auction, i.e., the amount for which the
propertywastakenby thecollector,all amountssubsequentlycertifiedto
thetaxtitle account,plus accruedtax title interestto auctiondate).

• Postauction interest(Tax title interestaccruedfrom auction dateto the
dateinstrumentof assignmentis executed).

• Premium,if any.

Theinstrumentmustberecordedwithin 60 daysof execution.If recordedwithin
thattime, it is primafacieevidenceof all factsessentialto its validity.
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D. Redemption

The assessedowner or other personswith an interest in the property may
redeemby payingtheassigneeor treasurerthesameamounttheywould haveto
payto redeemif thetaxtitle hadnotbeenassigned,i.e., theamountfor whichthe
propertywastakenby thecollector,all amountssubsequentlycertifiedto thetax
title account,plus accruedtax title interestto theredemptiondate.

If paymentis madeto thetreasurer,thepersonmust pay theentireredemption
amount,alongwith a $10 handlingfee, at once. Partialpaymentsmayonly be
acceptedby theassignee.Thetreasurerthenpaysover theredemptionamount
to theassigneeandretainsthefeeasgeneralrevenueof themunicipality.

E. Proceeds

Proceedsfrom an assignmentare treatedin the sameway as proceedsfrom a
redemption. G.L. Ch. 60 §43. Amounts in the tax title accountattributableto
district taxes are paid over to the district; amountsattributableto fees and
chargesthat wereimposedby municipaldepartmentsoperatingasenterpriseor
special revenuefundsarecreditedto the respectivefunds; collector’s fees are
paidover to thecollector,unlessthereis abylaw or ordinancemakingthosefees
municipalrevenue;thebalanceis generalfundrevenueof themunicipality.

F. SubsequentTaxes/AssigneeRights

Any extensionof time to pay grantedby thetreasurerunderCh. 60 §62 will be
bindinguponanassignee.If a treasurerelectsto assigntaxtitles subjectto such
extensions,thenotice of theassignmentauctionshouldnotetheexistenceof the
extensionand copies of the extensionagreementmust be madeavailable to
prospectivebiddersat the auction. A treasurermaynot assigntax titles subject
to a paymentagreemententeredintounder§62A.

If the owner of ‘a parcelwhosetax title is assignedfails to pay subsequently
assessedtaxesorotherchargesconstitutingalien on theparcel,thecollectormay
haveto makea new taking. The assignedtax title will be subordinateto thetax
title createdby the new taking for subsequenttaxesand charges. Unlike an
assigneeunder§2C, an assigneeunder§52 hasno automaticright to purchase
thenewtaxtitle.
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III. BULK SALES OF TAX RECEIVABLES AND LIENS

Collectors and treasurersmay make a bulk assignmentof their delinquent
property tax receivables. G.L. Ch. 60 §2C. Collectorsor treasurersof two or
moremunicipalitiesmayalsomakejoint assignmentsof receivables.SeeSection
III-G below. Before deciding to makean assignmentand what categoriesof
receivablesto assign, collectors and treasurersshould consult with other
municipal officials including the mayor or selectmen,assessors,accounting
officerandchieffinancialofficer. S

A. ReceivablesEligible for Assignment

Assignment by a Collector

a. RealEstate

A collector’suncollectedrealestatetaxeson parcelssubjectto amunicipal
tax title cannotbeassigned.Instead,theymustbecertified to thetax title
accountsbeforethetreasurermakesanyassignment.

A collectorwho hasmorethanonefiscal year’sreal estatetax receivables
outstandingon parcelsnot in tax title mayassignolderyears’ receivables
without assigning the new receivables, but cannot assign newer
receivablesif the municipality will still have older real estate tax
receivables outstanding. This means that current real estate tax
receivablesonparcelsnot in taxtitle canonly beassignedtogetherwith all
prior fiscalyears’collector’sreceivableson thesameparcels.

b. PersonalProperty

A collectormay assignseparatelypersonalproperty tax receivablesfor
different fiscalyearswithout regardto what receivablesthemunicipality
will retain. -

2. Categoriesof Receivables

A collectoror treasurermay assignreceivablessecuredby liens or tax titles. A
bundleof receivablesto be assignedcannotinclude any parcelswith respectto
which the collectoror treasurerhasenteredinto a paymentagreementwith the
taxpayerunderG.L. Ch. 60 §2C(b). Assignmentsmayotherwisebundletogether
receivablesbased upon categoriesof receivablesthat may be included or
excludedfrom the bundleor receivablesto be assignedby various categories,
including:
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• Parcelvalue(for example,landof low value).
• Ownershipstatus, including:

• Unknownowner.
• Owners’ exemption eligibility under Ch. 59 §5 Cl.17-17D (seniors,

surviving spouses and minor children of deceasedparent), 22-22E
(veterans),37-37A(blind persons),41-41C(seniors),42 (survivingspouses
of police officers and firefighters killed in line of duty), 43 (minors of
police officersandfirefighterskilled in line of duty).

• Owneroccupancy.
• Delinquencyage.
• Receivablevalue.
• Parcelcharacteristics(For example,single- or multi-family residential

parcels).
• Squarefootage,for commercialor industrialproperty.

Failure to assign does not exempt a taxpayer from collection, including
foreclosure.

B. NoticeRequirements

Publication of Accounts

Beforetreasurersor collectorsassigndelinquenttaxes,theymustpublisha list of
thoseaccountsthat maybeassigned.Thelist mustbepublishedin a newspaper
printed in the city or town, if any, otherwisein a newspaperpublishedin the
county. Thelist mustincludethenamesof theassessedownersand,in thecase
of real estatetaxes,the addressesof the parcelsinvolved. The publicationmust
precedetheassignmentby at leasttwo months.

A collector intendingto assigna given categoryof taxesshouldnot make tax
takingsfor anyof the taxesto be assignedduring the graceperiodbetweenthe
publicationof the list and the intendedassignment,but mustcertify real estate
taxesto existingtax title accounts.

2. PaymentPlans

Duringthegraceperiodbetweenthepublicationof thelist andtheassignmentof
the taxes,taxpayers’may enter into paymentagreementswith the treasureror
collector,dependinguponwhetherthetaxesarein tax title or not. If a taxpayer
has madesucha paymentagreement,andis in compliancewith its termswhen
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the other taxesin the samecategoryareassigned,the taxpayer’sdelinquenttax
maynot beincludedin thatassignment.If thetaxpayerlaterfails to comply with
the termsof thepaymentagreement,thebalanceof thedelinquenttax maythen
beassigned,eitherin accordancewith the termsof the assignmentof the other
taxes in the same category, or under a separateassignmentagreement.
Collectorsandtreasurersmustoffer equivalentpaymentplansto all taxpayersof
thesamecategory.

C. AssignmentAmount; Discounts

Assignment by Saleor Auction

Tax receivablesmust be sold by public sale to the most responsibleand
responsiveofferor takinginto considerationthefollowing evaluationcriteria:

• Thepriceproposedby theofferor.
• Theofferor’squalificationsandexperience.
• Theofferor’splanfor communicatingwith thetaxpayers.
• Whethertheofferorhasaregularplaceof businessin theCommonwealth.
• Whethertheofferor is in goodstandingwith theDepartmentof Revenue.
• The offerors’ ability to supply timely information in conformity with

SectionIII-D-10 below.

Treasurersandcollectorsmustinform prospectivebidders,by theissuanceof bid
specifications and amendmentsthereto, or otherwise, of the scope of the
proposedsale,including the categoriesandfiscal yearsof tax receivablesto be
assigned,thenumberand dollaramountof receivablesin eachcategoryor other
groupof accountsto beassigned,andthetermsof theassignmentagreement.

If interest may be discountedin the bids (see Section III-C-2 below), the
information provided to prospective bidders must state the maximum
percentagediscountthatwill beconsideredresponsiveandmustseparatelystate
theamountof interestdue on eachreceivable. In thecaseof anassignmentby a
treasurer,if the discountmay apply to collector’s interest, that is, interestthat
had accrued before the creation of the tax title or before certifications of
subsequenttaxesto thetaxtitle, thenprospectivebiddersmustbenotified of the
amountofsuchcollector’sinterestduefor eachtaxtitle.
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2. Price

Becausethe actualamountof receivablesto beassignedin a givencategorymay
changebetweentherequestfor and thesubmissionof bids,and becausea prior
assigneemay have first refusal rights, the bids should be in the form of a
percentageof the amountof the receivablesto be assigned,which must be at
leastequal to 100 percentof the taxesand other charges,plus interest to the
extentit is not discounted.Theassigneemustpaytheoffer priceuponexecution
of the agreement,except that interest and charges accruing after the
commitment,or, in the caseof anassignmentby a treasurer,afterthe taking or
certificationof taxes-to the tax title account,maybe paid out of the assignee’s
first collectionsof the respectivereceivables.Any premium(percentagegreater
than100 percent)will apply to theamountspayableon thedateof assignment,
but not to subsequentlycollectedinterestthat theassigneemust pay over to the
city or town.

a. Assignmentby Collector

In the caseof a collector, the amountpayable upon executionof the
instrumentof assignmentmust at leastequalthe amountcommittedby
the assessors,including all utility, bettermentandotherchargesaddedto
andcommittedas part of the tax; district taxesmust be includedin the
assignmentunlessthe district votesnot to allow suchassignments.If the
requestfor bids or notice of saleor auctionsoprovides,interestaccrued
on thereceivablesmaybediscountedup to a maximumof 50 percentof
suchinterest. If a tax relating to a parcelof real estateis includedin a
published list of receivables to be assigned, any unapportioned
bettermentson the parcel shouldbe apportionedbeforethe assignment.
Interestandchargesthat accrueafter thecommitmenton eachreceivable
that is assignedmust bepaid to the city or town from thefirst amounts
collectedby theassigneeon accountof thatreceivable.

b. Assignmentby Treasurer

In the caseof a treasurer,anassignmentmaybemadeat a discountof up
to 50 percentof the amountof interest included in the tax title. The
percentof the discount must be uniform for all the tax titles being
assigned.A discounton interestin atax title hasa different impacton the
value of a receivable dependingon whetherthe discount applies to
collector’s or treasurer’sinterest. In a tax title, treasurer’sinterest is
simple,not compounded.Collector’sinterestis partof the“principal” of
sucha receivable,thatis, the amountpayableon thedateof assigmnent
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andtheamountuponwhich theaccrualof additional (treasurer’s)interest
is calculated.Therefore,to theextentthat collector’s interestin a tax title
accountis discounted,the assigneepaysless for the tax title than the
principal or interest-earningamount of the tax title. A discount of
treasurer’sinterestreducesthe assignee’sobligation to pay over to the
municipality the first dollarscollectedafterassignmenton accountof the
receivable.

If a discountmaybe applicableto collector’s interest,it is essentialthat
prospectiveofferorsknow thatin orderto havea fair andefficientsale. It
is alsoessentialthat the municipalitybeableto producea listing of both
typesof interestfor everyparcelin tax title. Thesolicitationof bids for an
assignmentof treasurer’sreceivables(taxtitles) mustthereforespecifynot
only the maximumdiscountpercentagethat maybe accepted(up to 50
percent)but alsowhetherthe discountpercentagecanapplyto collector’s
interest as well as treasurer’sinterest. If the discount can apply to
collector’s interest, the treasurermust furnish a listing of all tax titles
includedin the offering, with the total amountof interestbrokendown
betweencollector’s interest for the original sale or taking and for all
subsequentlycertified taxes,and treasurer’sinterest. If the discountwill
applyonly to treasurer’sinterest,the treasurermustfurnish aspartof the
bid documentationa listing of eachparcel in tax title with thesumof the
amount for which the parcel was takenand all subsequentlycertified
taxes,chargesandinterest,and theamountof accruedtreasurer’sinterest
for eachtax title.

Evenif discountsof collector’s interestarepermittedby the termsof the
bid, any discount percentagemust be applied first against accrued
treasurer’sinterest;if thediscountpercentagerequiresa greaterdiscount
than the total treasurer’sinterest in a tax title, the remainderof the
discountwill be takenasa reductionof thecollector’s interest. After the
successfulbidderis determined,anupdatedlisting ofthereceivablesmust
be producedshowingtheamountdueat that date,netof anydiscounton
collector’s interest, and the amountof accruedtreasurer’sinterest due
from post-salecollections,netof anydiscounton treasurer’sinterest.
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The amount of the purchaseprice payable at the execution of the
instrumentof assignmentshall be equal to the sum of the amount for
which the property was taken and the amount of all taxes and other
chargeslatercertified to thetax title account,reducedby anydiscountof
interest. Accrued tax title intereston eachreceivableassignedmust be
paidto the city or town from the first amountscollectedby the assignee
on accountofthat receivable.

EXAMPLE

A tax title hasa redemptionvalue on the dateof assignmentof
$6,000, with $4,000 in taxes and charges,$1,600 in collector’s
interest,and$400in treasurer’sinterest.

It is assignedaspart of a packageof receivablesat a 25% discount
that appliesonly to treasurer’sinterest. The salepriceof that tax
title would be $5,900 with $5,600 payable on the date of the
assignmentand $300 payablefrom the first collectionsfrom that
account. -

If the discount also applied to collector’s interest, then $500 of
interest (25% of $2,000) would be discounted,all $400 of the
treasurer’sinterestand $100 of collector’s interest. The saleprice
would be $5,500, all of which would be payable on the dateof
assignment.

Note that in bothcases,thetaxpayerwould still haveto pay$6,000
in order to redeemthe parcel, and that interest at 16% would
continueto accrueon thebalanceof$5,600.

D. AssignmentAgreementTerms

Agreement Bindingon SubsequentTransferees

Theagreementmustbebindinguponanysubsequenttransfereesof theassignee.
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2. RequiredInformationin Agreement

a. Agreementby Collector

An agreementby acollectorto assigntax receivablesmust:

• Be in writing.
• Includetheinformationcontainedin theassessors’commitmentfor

eachtaxbeingassigned.
• State the remainingbalanceof the tax and other chargesbeing

assigned.
• Statefor eachreceivabletheamountof interestandchargesaccrued

that will be payable from the first amounts collected by the
assignee.

b. Agreementby Treasurer

An agreementby a treasurerto assigntax receivablessubjectto tax titles
must:

• Be in writing.
• Include the information contained in the collector’s deed or

instrumentof taking for eachtax being assigned,as well as the
amountof all taxesandotherchargessubsequentlycertifiedto the
taxtitle account.

• Statetheremainingbalanceof eachtax title accountbeingassigned.
• Statefor eachreceivabletheamountof interestandchargesaccrued

that will be payable from the first amountscollected by the
assignee.

3. Chargesto TaxpayerswhoseTaxesAreAssigned

An assignmentagreementmust prohibit the imposition by the assignee,his
agentsor transferees,of any fees or chargesother than thosethat could have
beenaddedto theamountdue by thecollector or treasurerin accordancewith
theprovisionsofG.L. Ch. 60.
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4. Adjustmentsto PurchasePriceandRepurchasesof AssignedReceivables

a. Agreementsmayprovidefor therepaymentof thepurchaser’sactualcosts
incurredin connectionwith receivablesthat themunicipality repurchases.
If the agreementprovidesfor sucha repayment,it must set a separate
dollar limit on therepayment,andthatlimit mustbeencumberedagainst
theexpensebudgetof thecollectoror treasurermakingtheagreement.

b. Agreementsmust providefor the repurchaseof, or adjustmentsto, tax
receivablesthat:

(1) Do not conform to the terms of the sale. For purposesof this
subsection,the terms of an assignmentagreementare those
provisionsof theagreementidentifying thereceivablesby amount,
personsassessed,and, in the caseof real estatereceivables,the
parcel subject to the lien. Those terms do not constitute
representationsaboutthe receivables. See SectionIII-D-8 below.
Thefollowing constitutenon-conformingreceivables:

(a) Invalid assessmentsthat are not curedby a reassessment
under G.L. Ch. 59 §77. An example of such an invalid
assessmentwould be a real estatetax assessedagainsta
governmentalentity.

(b) Receivablesfor which the municipal lien has been lost
throughanerroron thepartofthemunicipality.

(2) Are less thanthe amountfor which theywerepurchased.Sucha
shortfalloccurswhen:

(a) The amount of the commitment, or in the case of an
assignmentby the treasurer,the amountof the tax taking
and later certifications, is misstated in the assignment
agreement.

(b) Paymentson account of the receivableare not properly
creditedto theaccountbeforetheassignment.
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(c) An abatementof taxes securedby a tax title reduces
collector’s interestthat madeup partof the purchaseprice.
In this case,only theabatedtaxcouldbechargedagainstthe
overlay;collector’sinterestthathadbeenincludedin thetax
title accountwould have to be treated as an adjustment
subjectto theagreement’spercentagelimitation.

c. Agreementsmayprovidefor the repurchaseof receivablesfor a periodof
up to six monthsat the requestof the municipality where an assigned
receivableincludedin thesalewasexcludableunderthe definition of the
categoryor categoriesto beassignedunderSectionIII-A-2 above.

5. SubstitutionsInsteadof Reimbursements

Insteadof requiringpaymentson accountof a receivablethat doesnot conform
with thetermsof a saleor is lessthantheamountfor which it wasassigned,the
assignmentagreementmay providefor the substitutionof a similar receivable
insteadof arepurchase.

Becausecategoriesof receivablesdefinedby the agreementmust be assigned
togetherafter publicationof a list and no representationsmay be madeabout
thosereceivables,theonly casesin whichsubstitutionis likely to be feasibleis a
casewherea tax is invalid becauseof anassessmenterror that canbe corrected
by areassessmentunderG.L. Ch. 59 §77.

6. Time andDollar Limits on AdjustmentsandRepurchases

a. Agreementsmustspecifya time limit, which maynot exceedthreeyears,
within whichthemunicipalitymayberequiredto:

(1) Makepaymentsof thepurchaser’scosts.

(2) Repurchaseor make adjustmentsto receivableswhich do not
conformto thetermsof thesale,i.e., thoselisted in SectionsIII-D-4-
b above.
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b. Agreementsmust also specify the maximumnet amountof repurchases
of, and adjustmentsto, receivablesthat themunicipalitymayberequired
to make. This maximumcannotexceed10 percentof the purchaseprice.
Theamountof receivablesrepurchasedat theelectionof themunicipality
underSectionIII-D-4-c abovecountstowardsthemaximumnetamountof
repurchases.-

c. This 10 percentmaximumamountdoesnot applyto:

(1) Amountsofreceivablesabated.

(2) Amounts by which the assignmentprice exceedsthe amountof a
receivable,i.e.,thoselisted in SectionIII-D-4-b-(2) above.

d. Thetimelimit doesnot applyto amountsabated.

7. InterestonAbatedReceivables

a. Abatements -

If any receivableis abated, the amount abated shall be paid to the
purchaser. For abatedproperty taxes,the purchasershall also be paid
interestat theratesetout in G.L. Ch. 59 §69,from the dateof thepurchase
by the purchaserto the date of the repurchaseby the municipality,
providedthepurchasercertifiesthat it hasnotyet beenpaidon accountof
thereceivable.

b. OtherReimbursements

No interestaccrueson a repurchaseby the municipality of a receivable
thatis lessthantheamountfor which it wasassigned.

8. RepresentationsProhibited

An agreementmust expresslystatethat no representationsare madeby the
municipalityaboutthereceivablesassigned.SeeSectionIII-D-4-b-(1) above.
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9. ReceivablesAssignedfor LessthanActualValue

a. Theagreementmustprovidethat if areceivablehasbeenassignedfor less
thanits actualvalue,or discountedvalueif soldat a discount,theassignee
mustpaythedifferencebetweentheassignmentamountandtheactualor
discountedvalueof the receivablewhennotified of the correctamount.
Thedifferencemustbeincreasedby thepercentageof anypremiumin the
original bid. -

b. The collectoror treasurermaking the assignmentshall give the assignee
anamendedinstrumentof assignmentreflectinganysuchadjustmentsor
repurchases.SeeSectionIII-E below for form of instrumentof assignment
generally.

c. Suchadjustmentscould occurwhena paymentis creditedto the wrong
account. Whereboththeaccountto which thepaymentwascreditedand
the accountto which it should havebeencreditedhavebeenassigned,
therewould beoffsettingadjustmentsto theinstrumentof assignment.

10. Paymentsby Taxpayers;Municipal LienCertificates;Redemption

a. Theassignmentagreementmustspecifyhow theassigneeor its agentwill
keepthemunicipal treasurerand collectorinformed aboutthecollection
statusof theassignedreceivables,andhow the collectoror treasurerwill
informtheassigneeofandtransferto it anypaymentsreceivedon account
of assignedreceivables.

(1) The agreementmust require the assigneeto furnish the treasurer
and collector with copies of any tax takings, instrumentsof
redemptionor petitionsto foreclosefiled by it, and noticesof any
transfers,reassignmentsorappointmentsof serviceagentsby it.

(2) The agreementmust requirethe treasurerand collector to furnish
the assigneewith copiesof any lien certificatesor instrumentsof
redemptionissuedby themunicipality.

(3) All assignmentagreementsmust provide for reports of total
collectionsto bemadeatleastasoftenasquarterlyto themunicipal
accountingofficer, and to the collectoror treasurer,andasof June
30 if it is not otherwiseareportingdate.
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b. Theassignmentagreementmustprovidethat the municipalcollectorwill
beanagentof theassigneefor thereceiptof anypaymenton accountof an
assignedreceivablethat is madebefore the recordingof any tax taking.
The assignmentagreementmust also makethe municipal treasureran
agentof theassignee(1) for thereceiptof any paymentmadeon account
of an assignedreceivablesecuredby a tax title, and (2) for issuing
certificatesof paymentwith respectto tax receivableson parcelsof real
estatein tax title in accordancewith G.L. Ch. 60 §63. A treasurermay
issuesucha certificateonly whenthe full amountnecessaryto redeema
parcelin tax title hasbeenpaid. A treasurer,beforeissuinga certificateof
payment,must get a written statementof the balance due on each
assignedreceivablefrom theholderof thereceivable.

c. The municipal collectorwill still be requiredto issuelien certificatesin
accordancewith G.L. Ch. 60 §23 for all outstandingcharges- including
assignedtax receivables- that arenot securedby a tax title. Municipal
lien certificatesmust list all outstandingreal estatereceivablesthat have
been assignedbefore a taking or sale by the collector, including
receivablesfor which the assigneehas made a tax taking after the
assignment.A collector,beforeissuinga municipal lien certificate,must
get a written statementof the balancedue on eachassignedreceivable
from theholderof thereceivable.

An agreementby a collector must require the assigneeor its agent to
providewithin threedaysof a requestby the collectorall information in
its possessionneededto completea municipal lien certificateunderG.L.
Ch. 60 §23 or other lien releaseform.

11. RecordingRequirements

An agreementby a collectorto assignrealestatetaxreceivablesmustrequirethe
assignee,or its agentsor transferees,to recordat theregistryof deedsa copyof
the instrumentof assignmenttogether with a list of ownersand parcels of
recordedlandthatwill be takenor sold. If taxeson registeredlandareassigned,
acopyof the instrumentof assignmentmustbe registered,togetherwith a list of
such owners, parcels and certificate of title numbers. This recording or
registrationmust be madeon or beforethe dateany tax takingsor salesare
recordedby theassignees,or its agentsor transferees.
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In thecaseof anassignmentof receivablesfor realestatetaxesby a treasurer,the
agreementmust require that the assigneerecord or register a copy of the
instrumentof assignmentatthe registryof deedswithin 10 businessdaysof the
assignment. The i4entification of owners and parcelsshall conform to the
requirementsof G.L. Ch. 60 §40, andin the caseof anassignmentby a treasurer,
shall conform to the information contained in the respectiveinstrumentsof
takingor collector’sdeeds.

Assignmentagreementsmustalsorequirethat anysuchrecordingorregistration
include the nameand addressof the personor personswho areauthorizedto
receivepaymentand‘executecertificatesof redemptiononbehalfof theassignee,
andthat if receivablessubjectto a tax title aretransferred,the transfereemust
alsorecord or registerstatementsidentifying the personsauthorizedto receive
paymentandexecutecertificatesofredemption.

12. Rightof First Refusal

a. An assignmentmust specify how the purchasercan exercisea right to
purchasesubsequentyears’ receivableswith respectto any parcelson
which at thetime of a later assignmentthereis still anunpaidbalanceof
the assignedreceivableoutstanding. The right maybe exercisedat any
time until the dateof suchlater assignment,whethersuchassignmentis
contemplatedunderG.L. Ch. 60 §~2Cor 52. If morethanonefiscal year’s
worthof subsequenttaxesaredue with respectto a parcel, the assignee
may not purchaselater years’ receivableswithout also purchasingthe
earlierinterveningyears’receivables.

b. Thecollectoror treasurermustnotify everyassigneethathassucha right
of first refusal of every proposedsubsequentassignmentat least two
weeksbeforebids for thesubsequentassignmentaredue.

c. Thenoticeshall includea list of parcelstentativelyscheduledfor inclusion
in thesubsequentassignment.

d. Prospectivebiddersat the subsequentassignmentto be madeunder§2C
mustbeinformedoftheright of first refusal.
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e. Holdersof theright of first refusalmustfurnish thetreasureror collector
issuingbid specificationsfor the subsequentassignmentauctiona list of
thoseparcelsto which the right of first refusalstill appliesby reasonof
unpaid balancesof the previously assignedtaxes,and must offer to
purchasea subsequentyear’s receivablefor a parcelat leastthreedays
before the date of the scheduledassignment,at the full amount of
principalandinterestdue.

f. Whenever a right to purchaseis not exercisedbefore a subsequent
assignmentwith respectto any parcel to which it applies, it shall be
extinguishedwith respectto that parcel.

13. Statementof ResidenceandPlaceof Business

A holder of a tax title under a collector’s deed (see G.L. Ch. 60 §~43-45)is
requiredto file with thetreasurerand in the registryof deedsa statementof his
residenceandplaceof businesswithin thetown, or,if not a resident,to appointa
resident agent authorized to releasetax titles. G.L. Ch. 60 §47. These
requirementswill not apply to assignmentsunder the new G.L. Ch. 60 §2C
unlesstheassignmentagreementexpresslymakesthemapplicable.

The notice requirementsfor individual assignmentsby a treasurerunderG.L.
Ch. 60 §52 will notapplyto assignmentsunderthenewG.L. Ch. 60 §2C.

E. AssignmentInstrument

The instrument of assignmentmust include a list containing the following
informationfor eachreceivable,to theextentthattheinformationis available:

• Theamountof thereceivable,separatelystatingtheafter-accruedinterest
andchargesto’ bepaidby theassigneeuponcollection.

• Thefiscalyear.
• Thebill number.
• Theassessedowners.
• Thecollector’sbilling addressfor thetax.
• For real estate, the parcel street address,the assessors’map and lot

reference,andbookandpagereferenceor certificateof title number.
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Theinstrumentmust-statethat it is anassignmentof thereceivablesof thecity or
town andmust give the name,addressand telephonenumberof the assignee.
Theinstrumentof assignmentmustlist thetotalpurchaseprice,andbesignedby
the treasureror collectormakingthe assignment.SeeG.L. Ch. 60 §2C(g)(1). A
copy of the instrumentof assignmentmust be given to the city auditor,town
accountantor otheraccountingofficerof themunicipality.

F. RevenueRecognition

Proceeds of Assignmentsof CurrentReceivables

For purposesof the statute,“current receivables” are not receivablesof the
currentfiscalyear;theyarereceivablesno morethanoneyearoverdue. Current
receivablesaredefinedin G.L. Ch. 60 §2C asthosethatareassignedwithin ayear
of the last dateon which the taxescould havebeenpaid without incurring
interestcharges,whichwould normallybeMay 1.

Proceedsof assignmentsof currentreceivableswill be creditedto revenuein the
fund in which the receivableis recorded;for example,water lien revenue
collectedas part of the proceedswould be creditedto revenuein the water
enterprisefund if the town accountsfor its water operationsin an enterprise
fund. Theamountof revenuerecognizedatthe time of thesalewill be equalto
theproceedsreceivedon the dateof sale,netof any premium,less the amount
requiredto bereservedfor repurchasesor adjustments.Wheredistrict taxesor
other receivablesareinvolved, the city or town will retainthe amountreserved
on behalfof thedistrict.

Theamountrequiredto be reservedmustbe thesumof theamountstatedin the
instrumentof assignmentthat the municipality may be requiredto repurchase
plus an amountat leastequalto 25 percentof the proceeds(not including any
premiumreceived)to provide for adjustmentsnot subjectto the limitation on
repurchases.The Directorof Accountsmayrequirea largerreservebasedupon
concernsabout the municipality’s accounting records, collection results or
assessmentpractices.For example,a largerreservemayberequiredwherethere
are major discrepanciesbetween the collector’s or treasurer’s records of
outstandingbalancesandthe recordsof the accountantor auditor. Thereserve
will be recordedasDeferredRevenue-BulkSalesof PropertyTaxesin eachfund
to which revenueis credited. Amountsrequiredto bepaidbackto the assignee
will bechargedto this accountin theappropriatefund. Thebalanceremaining
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will be recognizedasrevenuewhenthe time limit set out in the agreementfor
suchrepurchasesor adjustmentshasexpired. To theextentthatrepurchasesor
adjustmentsin favor of anassigneeexceedtheamountof the deferredrevenue
accountestablishedwith respectto anassignmentagreement,theexcessmustbe
raisedasa revenuedeficit in thefollowing fiscalyear.

2. Proceedsof AssignmentsofNon-currentReceivables

Non-currentreceivablesarethosethat areassignedmorethanoneyearafterthe
last dateon whichtaxescouldhavebeenpaidwithoutincurringinterestcharges.
Thedatewould normallybeMay1.

Proceedsof assignmentsof non-currentreceivableswill becreditedto revenuein
the fund in which the receivableis recorded. Where district taxes or other
receivablesare involved, the city or town will hold the amount retainedon
behalfof thedistrict. Theamountof revenuerecognizedat the time of the sale
will be equalto the amountof theproceedsreceivedon thedateof sale,netof
any premium, less the amount required to be reservedfor repurchasesor
adjustments.

All or apartof thegeneralfundrevenuerecognizedon theassignmentof thetax
receivablesmustbe reservedasBulk SaleProceedsReserve. If the mostrecent
certified free cash was negative,an amount equal to that deficit must be
transferredfrom theBulk SaleProceedsReserveto revenueof theyearin which
the assignmenttakesplaceto reducethe deficit. Revenuesrecognizedfrom the
salein excessof anyfreecashdeficit mustbe creditedto the Bulk SaleProceeds
Reserveto theextent-theyexceed25 percentof theaveragecertifiedfreecashfor
thethreemost recentfiscalyears. To the extentthey do not exceedthat three-
year average,they must be transferredto revenueof the year in which the
assignmenttakesplace.

Half of thebalanceof theBulk SaleProceedsReserveat theendof thefiscalyear
in whichthe assignmcntoccursmustbe recognizedasrevenueat theendof each
of thesucceedingtwo fiscal years. A municipalitymayappropriatedirectly from
the Bulk Sale ProceedsReserveonly for purposesfor which the municipality
could borrow for five yearsor more. The portion of the revenuethat must be
reservedis determinedby a community’s free cashpositionas most recently
certifiedby theDirectorof Accounts.
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The amountrequiredto be reservedfor repurchasesand adjustmentsmustbe
equalto theamountstatedin theinstrumentof assignmentthat themunicipality
may be required to - repurchaseplus an amount equal to 25 percent of the
proceeds(not including any premiumreceived)to providefor adjustmentsnot
subjectto thelimitation on repurchases.TheDirector of Accountsmayrequirea
largerreservebaseduponconcernsaboutthemunicipality’s accountingrecords,
collectionresultsor assessmentpractices. For example,a largerreservemaybe
required where there are major discrepanciesbetweenthe collector’s or
treasurer’srecordsof outstandingbalancesandtherecordsof theaccountantor
auditor. The reservewill be recordedas Deferred Revenue-BulkSales of
PropertyTaxesin eachfund to which revenueis credited.Amounts requiredto
be paid back to the assigneewill be chargedto this accountin the appropriate
fund. The balanceremainingwill be recognizedasrevenueat the endof the
fiscalyearin which the time limit setout in the agreementfor suchrepurchases
or adjustmentshasexpired.

3. PremiumReceivedon Saleof PropertyTax Receivables

Any premiumreceivedon theassignmentof tax receivableswill be creditedto
thegeneralfundasanotherfinancingsourceon the datereceived.Thepremium
is the amountof proceedsreceivedin excessof the taxes,chargesandinterest
committedto thecollector,or in thecaseof thetreasurertheamountof thetaxes
andinterestfor which thelandwastakenandsubsequentcertificationsto thetax
title.

4. Incomefrom Interestand ChargesReceivedaftertheDateof Assignment

Amountsof interestandchargescollectedby assigneeandpaid overto collector
or treasurerafterassignmentwill becreditedto revenuewhenreceived.

5. FreeCashUpdates

A municipalitymaypetitiontheDirectorof AccountsbetweenJuly 1 andMarch
31 for an updateof its free cashcertification for revenuesrecognizedfrom the
assignmentor theexpirationof thetime limit on repurchasesandadjustments.
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C. joint Assignments

Collectors or treasurersof two or more municipalities may make joint
assignmentsof receivables. Collectorsand treasurers intending to make such

joint assignmentsmustagreein advancehow proposalswill be evaluated,and
whether any individual collector or treasurercan refuse to enter into an
assignmentagreement. Any joint assignmentagreementmust provide for
separatelimits for each participating municipality on adjustmentsto the
purchaseprice and the amountsof receivablesthat the municipality may be
required to repurchasein accordancewith Section III-D-4 above. Any
assignmentagreementmustalso specifywhetheranydiscountor premiumwill
beuniform for all theparticipatingcommunities,or allocatedseparatelyto each
community’sreceivables.

H. Reporting Requirements

A collectoror treasurerwho entersinto anassignmentagreementunderG.L. Ch.
60 §2Cmustwithin 30 daysof thedateof theassignmentfile with theBureauof
Accountsa copyof theattachedreport.



Bureau of Accounts
Division of Local Services

P.O. Box 9659
Boston MA 02114-9568

REPORT OF ASSIGNMENT OF TAX RECEIVABLES UNDER G.L. Ch. §2C
(A separateform mustbe submittedfor eachassignment)

City / Town ________________________ By (Checkone): Collector ____

DateofAssignment:___________________ Treasurer

Description of Receivables*

Amount of Assignment Amount of Assignment Amount of Assignment

FY $ ‘ $ ____________________ $ ____________________ (parvalue)

Premium/Discount $ _________________ $ ___________________ $ ___________________

InterestDueFromPurchaser $ ___________________ $ _____________________ $ _____________________

FY $ __________________ $ ____________________ $ ____________________ (parvalue)

Premium/Discount $ _________________ $ ___________________ $ ___________________

InterestDueFromPurchaser $ - $ _____________________ $ _____________________

FY $ __________________ $ ____________________ $ ____________________ (par value)

Premium/Discount $ _________________ $ ___________________ $ ___________________

InterestDueFromPurchaser $ ___________________ $ _____________________ $______________________

Tax Titles $ ‘ $ _____________________ $ _____________________ (parvalue)

Premium/Discount $ _________________ $ ___________________ $ ___________________

Interest Due From Purchaser $ ___________________ $ _____________________ $ _____________________

TOTAL $ ______________ $ ______________ $ ______________

*Attach descriptionasneeded.

PercentageLimit on Repurchases:____% (Seepage/paragraph of theagreement)

TimeLimit onAdjustments/Repurchases:______________ (Seepage/paragraph— oftheagreement)

Signed:______________________________________
Collector/Treasurer

Date: ________________________________________

A COPY OF TIlE ASSIGNMENT AGREEMENT MUST BE ATTACHED TO THISREPORT



This instrument must be filed for record or registration within 60 days from its date

StateTax Form431 COMMONWEALTH OF MASSACHUSETTS G.L. Ch. 60 §52
Revised5/2004 _______________________________________

Nameof city or town
Office of theTreasurer

Instrument of Assignment of Tax Title

I, ________________________________,treasurerofthe(town/city) of , hereby assign to
__________________________________of , the taxtitle securingthetaxes

(Nameof Assignee) (Number,Street,City orTown, andState)
andchargeson theparceldescribedbelow,whichtaxtitle wascreatedby an (instrumentof taking/collector’sdeed)dated
_____________ andfiled for record/registrationon__________________, ___________ with theRegistryof Deeds, Book
_________ Page ____________, Document No. ________________,Certificate of Title No. ____________________

This assignment is for the amount of the winning bid at an auction held on _________________, ________, plus interest accruing since
the date of the auction. The total is $ , consisting of the principal amount of$ , accruedinterestto the
date of the auction of $ , accrued interest since the date of the auction of $ _____________ and premium of
$ , the receipt of which sums is hereby acknowledged. The principal amount and the accrued interestto thedateof
auction together represent the sum for which the property could have been redeemed on the auction date.

- DESCRIPTION OFPROPERTY

(Thedescriptionmustagreewith thedescriptionin thecollector’sdeedor instrumentof taking. Forregisteredland,thecertificateof title number
mustbegiven.)

On ________________ noticeoftheintendedassignmentwassentto theowner(s)of recordasfollows:

(Owner’sName) (Mailing Address)

(Owner’sName) (Mailing Address)

(Owner’sName) (Mailing Address)

Notice was also given by publication in the ___________________________on ___________________, and was
(Name of Newspaper) (Publication Date)

posted at __________________________and’ at ___________________ on _____________

(Place of Public Posting) (Place of Public Posting) (Posting Date)

Anextensionof time within whichforeclosureproceedingsmaynotbeinstitutedwasgrantedon_______________

to ______________. (If no extensiongranted,so state.)________________________

Executedasasealedinstrumenton __________________ ________ _____________________________________________________
- Treasurer

THE COMMONWEALTH OF MASSACHUSETTS

ss. Date

On this dayof , ______,beforeme,theundersignednotarypublic, personallyappeared_____________________________
asTreasurerfor thecity/town of , provedto methroughsatisfactoryevidenceofidentification,whichwere
_______________________________________to bethepersonwhosenameis signedon theprecedingdocumentin my presence,andacknowledged
to methathe/shesignedit voluntarilyfor its statedpurpose.

My commissionexpires
NotaryPublic

THIS FORM APPROVED BY THE COMMISSIONER OF REVENUE


